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                                                                                                         Staff Report 
 Board of Adjustment 
 
 
DATE:    June 23rd 2020 
 
CASE #:  V-01-20 
 
ACCELA #:  CN-VAR-2020-00001 
 
DESCRIPTION:  Variance Request from front setbacks (CDO Table 7.6.2.B) 

   
APPLICANT/OWNERS:  Century Communities Southeast, LLC 
 
LOCATION:  827 Oak Manor Dr. SE 
 
PIN#s: 5640-27-9784 
 
AREA:   .234 acres  

 
ZONING: Residential Medium Density (RM-1) 
 
PREPARED BY:   Scott Sherrill, AICP – Development Review Manager 
    
Application Summary: 
 
The subject property is located at 827 Oak Manor Dr SE in the Pleasant Oaks subdivision. The 
.234 acre property is zoned RM-1 (Residential Medium Density). The lot has a structure under 
roof on site.  
 
Due to a surveyor error while the home was under construction, the structure is 1’ over the 
required front setback.  
 
The applicant requests that the Board of Adjustment grant a variance for 1’ required front yard 
setback of 25’.  The applicant is requesting that the front setback of this lot only be modified to 
24’. At the closest point, the garage is setback 24.14 ft from the front property line.  
 
Background information regarding Case V-01-20 is as follows (based on application review): 
 
 The subject property is currently developed as a single family residential lot in the 

Pleasant Oaks subdivision. 
 The subject property is located at 827 Oak Manor Dr SE   
 The property is zoned RM-1 (Residential Medium Density) 
 The applicant is requesting a variance for 1’ required front yard setback of 25’ (Table 

7.6.2.B) 
 The applicant is requesting that the front setback of this lot be modified to 24’ 
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Exhibits 
A. Subject Property Map 
B. Application 
C. Plot Plan 
D. Original Approved Final Plat 
E. Revised Approved Final Plat 
F. Photographs 

 
Potential Board’s Conclusions of Fact (based on staff’s findings of fact): 
       

1. Unnecessary hardship would result from the strict application of the ordinance. It shall 
not be necessary to demonstrate that, in the absence of the variance, no reasonable use 
can be made of the property. 
 

 In order for this house to fall inside the front setback, the front of the garage 
would have to be modified in such a way that the garage would be rendered 
unusable for parking. 

 
2. The hardship results from conditions that are peculiar to the property, such as location, 

size, or topography. Hardships resulting from personal circumstances, as well as 
hardships resulting from conditions that are common to the neighborhood or the general 
public, may not be the basis for granting a variance. 
 

 The hardship is particular to this lot due to the location of the home. 
 

3. The hardship did not result from actions taken by the applicant or the property owner. 
The act of purchasing property with knowledge that circumstances exist that may justify 
the granting of a variance shall not be regarded as a self-created hardship. 
 

 The hardship resulted from a surveying mistake while the house was already 
under construction. 

 
4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, 

such that public safety is secured, and substantial justice is achieved. 
 

 All of the homes in this community have garages that are usable for parking.  The 
granting of the variance would be consistent with other homes.  In addition, the 
granting of the variance would not adversely affect public safety and would 
provide substantial justice to the future homeowner.   
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Map

V-01-20
Century 

Communities 
Southeast, LLC

Variance Request

Source: City of Concord
Planning Department

These maps and products are designed for general
reference only and data contained herein is subject 
to change. The City Of Concord, it's employees or 
agents make no warranty of merchantability or fitness 
for any purpose, expressed or implied, and assume no 
legal responsibility for the information contained therein. 
Data used is from multiple sources with various scales 
and accuracy. Additional research such as field surveys 
may be necessary to determine actual conditions.
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